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The Græud Jury being ſworn; Mr. r. Juſtice BytER daliveted 
to them a charge to the fallowing effect. ; 


ec As we wie convened here under a commiſſion which his 


Majeſty has been pleaſed to ditect for ſpecial. purpoſes, and 


not in the ordinary courſe of the adminiſtration of juſtice, it may 
naturally be expected that I ſhould ſay ſomething on the occaſion 


of our aſſembling here: to enable me to do fo; I have no guide 
but the commiſſion which I bear for us; depoſitions are returned 
according to the univerſal practice of Courts of Juſtice in erimi- 


nal proceedings; probably that has ariſen from the circumſtance. 


of the indictment for high treaſon, being now in the courſe of 
being prepared by the Officer of the Crown, and not before ſet= 
tled. In many caſes, the returns may be very uſeful; becauſe it 


is as material in treaſon as it is in felony, that the Court ſhould 


ſee the depoſitions; to enable them the better to point out the 
rand features of the caſe, to preſent to 2 confideration the 
Qs and circumſtances that are moſt effential for you to apply 


| . attention to, when you come to conſider the effect and th 


hearing of the evidence, : n 11 ; 
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At preſent, however, I know nothing of the cireumſtances 
of the matter that are to de laid before you, except that the ↄf- 
3 — 4 — is high treaſon, and therefore, 
I ean only lay down the la upon that ſubject from the beſt au- 

thorities, as they are to be found in our books, accompanied 
with a few obſervations, with a hope, that ſome of them may be 
of uſe. If they ſhould be applicable to the cafe that ſhall appear 
before you, they will be applied as they ſha!) deſerve to be; and 
i in the courſe of the prooeeding, any queſtion ſhould ariſe in 
your minds on which you defire information, you will be pleaſed- 
to apply to us, and the Court wilt be ready to give you every 
aſſiſtance in its power. tt + i 
„Our inquiries, as appears by our commiſſion, are to be con- 
fined to high treaſon, and miſpriſion of treaſon. It was the hap- 
pineſs of this 3 for a ſeries of years, to be almoſt ſtrangers 
to the crime of treaſon, until new principles and opinions were 
adopted in France, and which have unfortunately miſled the 
minds of unthinking people, and which were” broached*by the 
diſcontented in this: country, who have purſued ſome means 
which tend to the introduction of the ſame kind of anarchy and 
confuſion which lately prevailed in France, © Powerful as theſe 
opinions have been in France, and extenſive as have been their 
influence, they cannot make way in the minds and affections of 
ö ſteady and the ſober part of the people of this country; be- 
fe our conſtitution ſhews us, that men may, with us, live 
. - happy, if they pleaſe; and the law ſhews equal protection, from 
© the higheſt to the loweſt, to all the members of our community. 
In the preſent ſtate of our Conſtitution and Government, we 
have nothing to fear from power and authority, for the Civil 
Magiſtrate can act only on the advice of others, and they are 
reſponſible for their conduct, and they cannot give any advice 
But ſuch as the law of the realm ſanctions. We have full ſe- 
curity for our freedom, for no law can be enacted which will 
not render every member of the legiſlature liable to its effect as 
well as the pooreſt. ſubject in the realm; and the law, while it 
reſtiaius vice, is alſo the ſecurity of virtue. There is not, in 
this country, one rule or meaſure of action for the rich, and 
another for the poor; both are equally goveyned by the law; 
rank, fortune, and authority, have, with us, no power to op- 
preſs the needy; every crime which one man muy commit to- 
wards another is prohibited, and the aggreſſion is puniſhed by the 
lw. Every grievance which a man feels, every injury he ſuſ- 
Gains,” is redreſſed and repaired by the law. Is - 
4 It is in this ſyſtem of human ſociety that true and valuable e- 
quality conſiſts. Difference of rank and ſtation is the certain effect 
of ſuch a — ; nien, by-ſyperior talents and fuperior applica- 
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tion, excel their neighbours, and virtue itfetff wogld be left 
. withaut one of its happieft incentives, if *the prudent and jnduſe 
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may pethaps ſeem ſtrange to ſome, that a number of men ſhould 


with to adopt another form of government, but it was the obſer- 
vation of a very wiſe man, that „he who goes and tells the peo- 
ple that they are not governed as they ought to be, will never 
want hearers.” The reaſon for it is a very plain one zuthe fe- 
crets that belong to a government, the difficulties and perplexi- 
ties of it are gieat, and almoſt innumerable : they are alſo, 
many of them at leaſt, inevitable, and the people at-Jarge bave 
not ſufficient judgment to conſider duly of theſe things. Among 
theſe diſadvantages, that are inſeparable from every flate, much 


miſchiet mybe done by deſigning men, much miſchief has been 


done by dwelling on imperfections which are inſeparable from 
every human ſyſtem, and Dy imputiug all the evils which hap- ® 
ra 


pen to a ſtate, to the general corruption of its rulers; by:which 
artifice the people are taught, that they ought, mY their own 
ſafety, to take the government into tneir own Hands. They 
— do well to conſider whether any change of government 
could ſerve them. They would do weil to remember, that go- 
verninent, even if monarchy were no part of it, muſt, from the 
nature of the thing, ſoon fall into the hands, of a few, aud the 
condition of the mals of the people would not be in the leaſt im- 
proved. Under our preſent ſyſtem, we fee daily that private in- 


dividuals, by the due and diligent application of their talents, , 


acquire large fortunes, and obtain the higheſt ranks and honours; 
of che truth of this, the inftances' are numerous in every depart- 
ment. But as uo ſtate ever did, nor ever could ſatisfy. all de- 
| ſcriptions of men, we have had, and we ſtill have, thote who are 
diſcontented. One man thinks his merits are neglected, and 
imputes the fault to the government under which he lives, al- 
though, in truth, he may over-rate his” value.—-Qthers have 
brought themſelves to indigence or embãrraſſment, by. their owa 


imprudence, and conceive that a general change of things will 


better their condition; ſuch a deſcription of men look to anarchy 
and confuſion as the chance of their relief. In the due admini- 
{tration of the law, and the regular courſe of government, they 
can hope for no advantage. They are in haſte to better their 
condition; they therefore wifh for that diſorder in the ſtate, by 
which they hope, but they vainly hope, to obtain in a day, and 
on the ſudden, that affluence and honour which is properly the 
reward only of a virtuous and long life. Such men have exiſted 
more or leſs numerouſly, at all times, aud it has been the policy 
cf the law of England to check and to thwart. their. views. To 
guard againſt ſuch turbulent fpirits, the common law, and alſu 
tae ſtatutes, have made varivus proviſions. * The ancient deſcrip- 
tion of high treaſon, was, by the law of the land, the errors of 
the heart in its diſaffection to the government; and the fault was 
ſhorty ated to be in the heart. But our anceſtors ſaid, _ 
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wiſely,. Wen not be oon. 
— agan intention only; and therefore they dis 
rected, that there ſhould be evidence 95 an overt act to manifeſt 
chat intention, and that it ſhould be charged in the indictment 
"Which is to contain the ſpeciſic overt, acts. This was a wiſe and 
| humane law, for by it the accuſed learns what it is he is to de- 
«+ fend. In this exiſts the foundation of our law of treaſon, as it 
bas been underſtoud for ages; by it our anceſtors preſerved to 
heir poſterity. the ſafety of the realm, and the liberty of the 
fubjeQ;z under it every man is ſafe who keeps himſelf within the 
- bounds of a defined law. 


On the aSth of Edward che IIId 1 preſume it is enough 
for me to lay, that it generally provides againſt two or three 


® things—compafiing the death of the King—adhering to the 


King's — them comfort with the realm, or wich- 
out it. 
I have alſo now to. take notice of two more ſtatutes upon 
- this ſubject, which either may, or may not be applicable to the 
ſubject which is to come before you. The one was paſſed in ths 
33d year of the preſent reign, entitled, “ An act for the Ay 
aud preſervation of his Majeſty's perſon and government again 
treaſonable and ſeditious practices and attempts,” by which it is 
enacted, „ that if any perſon, &c. ſhall, within the realm or 
- without, compaſs, imagine, invent, deviſe; or intend death or 
deſtruſtion, or any bodily harm tending to death or deftrutiony 
maiming, wounding, impriſonment, or reſtraint of the King's 
perſon, his heirs and ſucceſſors, or to deprive ar depoſe him or 
them from che ſtile, honour, or kingly name of the Imperial 
Crown of this realm, or of any other of his Majeſty's domini- 
ons or countries; orgo levy war againſt his Majeſty, his heirs 
and ſucceſſors within Ki. realm, in order by force or conſtraint 
to compel him or them to change his or their meaſures of coun- 
eils, or in order to put any force or conſtraint upon, or to inti- 
midate or overawe both Houſes, or either Houſe of Parlia- 
ment; or to move or ſtir any foreigner or ſtranger with force to 
invade this realm, or any other his Majeſty's dominions or coun- 
tries under the odeiſance.of his Majeſty, his heirs and ſucceſfors 7 
and ſuch compaſſings, imaginations, inventions, deviſes or in- 
tentions, -which they or any of them ſhall expreſs, utter, or de- 
clare, by publiſhing any printing or writing, or by any overt act 
bor deed, being legally convicted thereof upon the oaths of two 
Ansel and credible Wireſſes, &c. then every fuch perſon fo a 
+ aforcfaid offending, ſhall be 1 0 aged! and ſtall. be guil- 
ty of high treaſon. We 
- - 6. Behides any immediate attack on the Kin ng's perſon; there 
are many other acts which. have been holden to be proof of con- 
ſpiring againſt the King; ſuch as ſending letters, meeting and 
4 r means n che eee they * 
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2 0 high treaſon, and on this ground, conſulting wich fo 
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10 take the” government: into their own hands: Amy tbing s 
neceſſarily tends to endanger the perſon of the King, is an t 


reigners on the means to procure'an invaſion of the kingdom 
going abroad for that purpoſe, or with that intention; the mere 
biring or taking a boat to go to the enemy with intent to prevail... 
on them to invade this country; have each of theí been ſolemn 
L determined to be overt acts of high treaſon. They have been 


jo determined by the greateſt Judges that ever fat in Weſtmin- 
er- Hall, and by ſome who are much renowned for their attach« 
ment to the liberty of the ſubject, of whom my Lord Holt was 
one, and who, we all know, bore a very conſiderable part in 
bringing about the revolution in this count. 
',. « Adhering to the King's enemies, is to be defined and prove _ 
ed by any act which tends to ſtrengthen- the enemies of the King, 
dr to weaken his hands. The lending money or intelligence 
vit intent to be conveyed to the enemy, although neither ſuch 
money nor ſuch intelligence ever arrive into the hands of the 
| Enemy; is high treaſon. The reaſon is plain the party, in ſuch 
caſe, has done all he could: his evi} intentions are manifeſted by 
bis actions, and the treaſon is perfect, although the miſchief ne- 
ver took effect. Aﬀother point to be obſerved is, that in trea- 
fon there are no acceſſaries; all are principals. The act of one 
perſon, in purſuance of the orders of another, provided the de- 
gn be treaſonable, is the act of Hl who are concerned in the 


intention; all, in ſuch caſe, are equally guilty. © - 4 
e Indidtments for high treaſon generally run into conſidera- 
ble length, becauſe, after ſtating the neceſſary forms af law, 
they ſtate all the facts which are intended to be eſtabliſhed by 
evidence as proof of the general intention. Theſe. fats are 
called in law & overt acts; but although many ſuch acts are 
charged in the indictment, and are not proved, yet if one of 
them, being material, be ſatisfactorily proved, that is ſufficient 
to ſupport the indictment. | „ 

1 'The ſtatute of the 33d year of the preſent reign is next to 
be taken notice of. It is * an act for more effectually prevent- 
ing traitorous correſpondence, or aid or aſſiſtance being given to 

his Majeſty's enemies during the preſent war with France.“ By 

it is enacted, * That, during the war, if any perſon reſiding or 
bdeing in Great Britain, ſhall, knowingly and wilfully, on his 
own. account or credit, br on the account or credit, or by direc- 
tion of any other perſon or perſons whomſoever, or whereſoever / 

_ reſident, buy, fel}; ſupply or deliver, or fend for the purpoſe of 

OY being ſold, ſupplied or delivered, or ſhall knowingly or wilfully, 


either on his own account, or on the account or credit, of by = 


. 


|  Tefident or being, cauſe or procure it to be ſold, ſupgsw]αẽ or de- 
hvered; or ſent for the purpoſe of being ſolch ſupplied or — 
„ 1 5 . rered: 


the direction of any other perſon, whomſoever or whergſo- _ 
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4 _ Se opal da. ſupplied, &. to or for the uſe of the 


mo —2 —.— of government in France during 
the preſent war, 5 the uſe of any armies, troops, &c. 


eien by tuch perſons, &c. or of any perion reſiding in Franch | 


"Ny ſuch war, &c. or to any town, territory, port or place, 
4 annexed to France, &c or, knowingly and wiltully;- buy or pro- 
cure, or aid and affiſt in. buying and procuring any arms, ord- 


nance, &c. or any article of food, fodder for cattle, &c. or ſhall 
and any note of the bank of Eng and, bill, or any gold and fil. 


yer coin, &c. of tnis Kingdom, or of any other country ; or any 


_—_— ſign manual, or oder in coyncil, or proclamation; 


3 death as in A of high treaſon.” 

A Such is the ſubſtance of theſe modern acts: Whether 
0 be mere affirmants, of the common law, 

ſuch acts to be tre 

not a point neceflary to be now diſcuſſed. The principle of the 
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vr relief in the diſcharge of your duty, in the courſe of your 


they do not, I hope you will. think I have not ocrupiel an inor- 
R | 


fhever or oi awoke; to ſend, tapply or deli« . 
__ or to ſend for the purpoſe of being ſold, ſupplied or deliver» 
z or ſhall knowingly and wilfulſy aid and affiſt in fo ſelling 
or in- authorizing to l eren, &c. or to ſend o 


ing the power of government in France, of 


other article of clothing &c. witnout the licenſe of his Majeſty; 
ſon lo ſending, &ec. ſh ll be declared a traitor, and that | 


& whether they ſtave 
n as were not ſuch before theſe ſtatutes, id 


bills is only following up that which has been often held to be} 
treaſon; and as there might have been ſome doubts entertained” - 
y ſome, the legiſlature __ wiſely i in waking oy ae ; 


Gentlemen, I am 2 aware that huts is — commitment 
for mii · priſion of treaſon to come before you; and therefore 1 
| haye not detained you with any obſervations upon that ſubject 
If eſe few obſervations ſhall afford to you any information 


inquiry, the end and object of them will be fully anſwered.” I 


